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Abuse often occurs without witnesses,
produces little or no physical evidence, and
comes to light only when a child discloses. As a
result, the child’s disclosure frequently provides
the primary, and sometimes the only, source of
information about what occurred, who was
responsible, and the context surrounding the
harm.

Investigative decisions, charging assessments,
and prosecutorial strategies are therefore
heavily dependent on a child or youth's ability
to share their experience in a manner that is
understood as credible, coherent, and reliable.
Learning about children and youth experiences
is essential to inform safer systems and
practices that promote justice while reducing
harm. However, there is little research on a
child and youth experiences with or
perceptions of the legal process.

This study used a scoping review to summarize
research that explored children and youth
experiences with criminal legal processes in
child sexual abuse cases. Seventeen articles
were included in the study, with two articles
from Canada. The authors identified four
needs of children and youth through the legal
process. Interesting, no research that examined
a child’s experience throughout the legal
process rather, it focused on one or more
elements, primarily testimony and cross-
examination.

To be protected. Children and youth have a
right to be protected from physical and
psychological harm. While sexual abuse is often
disclosed to prevent further harm, the
subsequent legal process can cause fear or
harm. Sources of harm include fear of the
investigative process, encountering the accused
in court, testifying in court, cross-examination,
and prolonged court processes.

To be seen and heard. Children and youth have
a right to be heard in matters that impact them.
Child-focused and trauma-informed forensic
interviews provide an opportunity for a child and
youth to be heard and feel acknowledged. This
needs to be paired with ongoing communication
about the legal process and options available.
Additionally, trauma-informed prosecution and
defense practices need to support a child and
youth to be heard in court.

To be believed. Children and youth have a fear
of not being believed. This fear can be
confounded through negative interactions with
law enforcement and cross-examination
practices that suggest the child is lying or is
untrustworthy. “Not guilty” verdicts can be
especially challenging. In cases with “not guilty”
verdicts, children and youth may need additional
supports as the verdict furthers the perception
that they were not believed by the court. Feeling
not believed can have long term impacts,
leading to a mistrust of the legal system and
preventing future reporting of abuse including in
adulthood.
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To be supported. Children and youth need supports
to be protected, heard, and believed. Court
preparation programs and testimonial aids such as
facility dogs are ways to support children and youth
to participate in the legal process. However, we
need to know more about how to best support
children and youth to testify (to be heard) while
reducing risk for negative impacts (to be
protected).

CYACs have a critical role in providing
comprehensive, continuous, and trauma-informed
supports to children and youth to facilitate
participation in the legal process.

The CYAC model enables investigative
processes, such as the forensic interview and
medical exam, to occur in a child-focused
environment with highly skilled professionals.
Victim support and advocacy at CYACs may
be offered from intake through to court
conclusion with professionals advocating for
supports that will help the child be heard and
protected through the court process.
However, change is needed within the legal
system itself, including reducing the time
child abuse files are in the court system and

making victim supports consistently available.

CYACs can advocate for these legal system
changes within their local context and
collectively at the national level.

To read the full publication:_https://journals.sagepub.com/doi/abs/10.1177/15248380221111463 or contact
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